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59-4-102

REVENUE

59-4-102.

Failure

AND TAXATION

to pay tax -

Remedies

of county.

A tax due and unpaid under this chapter constitutes a debt due the county
for and on behalf of the various taxing units concerned with the tax. If the tax
imposed by this chapter or any portion of the tax is not paid at the time the
tax becomes delinquent, the county auditor may issue a warrant in the name
of the county directed to the clerk of the district court for that county. The
clerk shall enter in the judgment docket, in the column for judgment debtors,
the name of the delinquent taxpayer mentioned in the warrant and, in the
appropriate columns, the amount of tax, penalties, interest, and other costs for
which the warrant is issued and the date when the warrant is filed. The
warrant so docketed has the force and effect of a judgment duly rendered by a
district court and docketed in the office of the clerk, and the county has the
same remedies against the possessor or user as any other judgment creditor.
History: L. 1959 (1st S.S.), ch. 5, § 4; C.
1953, 59-13-76; renumbered by L. 1987, ch.
2, § 140.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

this section, which formerly appeared as
§ 59-13-76, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

CHAPTER 5
MINING OCCUPATION TAX
Section
59-5-101.
59-5-102.
59-5-103.
59-5-104.
59-5-105.
59-5-106.
59-5-107.
59-5-108.

59-5-101.

Definitions.
Occupation tax - Rate - Computation - Annual exemption.
Basis of 1960 tax.
Statements filed - Contents Verification - Falsification as
perjury.
Failure to file statement - Liability of owners of oil, gas and
other hydrocarbon substances.
Interest and penalty.
Date tax due - Extensions - Installment payments - Penalty
on delinquencies - Audit.
Tax as lien on property or oil and
gas production interest.

Section
59-5-109.
59-5-110.
59-5-111.
59-5-112.
59-5-113.
59-5-114.
59-5-115.
59-5-116.
59-5-117.
59-5-118.

Notice of amount of tax.
Adjudicative proceedings for correction of amount of ~Decisions of commission.
Condition precedent to judicial review.
Failure to pay tax - Warrant.
Collection by warrant.
Limitation of actions.
Basis of 1956 tax.
Disposition of taxes collected Credit to General Fund.
Transfer of moneys in former Occupation Tax Reserve Fund.

Definitions.

As used in this chapter:
(1) "Person" includes any individual, partnership, company, joint stock
company, corporation, association, or any group or combination acting as
a unit, and the plural as well as the single number.
(2) "Metalliferous minerals" is defined in Subsection 59-2-102(4).
(3) "Nonmetalliferous minerals" is defined in Subsection 59-2-102(7).
(4) "Minerals" means either metalliferous or nonmetalliferous
minerals, or both.
(5) "Mine" is defined in Subsection 59-2-102(5).
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(6) "Mining" is defined in Subsection 59-2-102(6).
(7) "Solid hydrocarbons" includes coal, gilsonite, ozocerite, elaterite, oil
shale, tar sands, and all other hydrocarbon substances that occur naturally in solid form.
(8) "Well or wells" means any well or wells or other extractive means
from which oil, gas, or other hydrocarbon substances (except solid hydrocarbons) are produced or extracted, located within an oil field or gas field
as defined in Subsection (9), and operated by one person.
(9) "Oil field," or "gas field," means any field in which oil, gas, or other
hydrocarbon substances (except solid hydrocarbons) are produced from
one or more wells within an oil or gas structure, whether containing one
or more producing zones.
(10) with reference to oil, gas, or other hydrocarbons (except solid hydrocarbons):
(a) "Owner" means any person owning an interest (working interest, royalty interest, payment out of production, or any other interest)
in the oil, gas, or other hydrocarbon substances produced or extracted
from a gas well or oil well in the state or in the proceeds of this
production.
(b) "Producer" means any working interest owner in any lands in
any oil or gas field from which gas, oil, or other hydrocarbon substances are produced.
(c) "Working interest owner" means the owner of an interest in oil,
gas, or other hydrocarbon substances burdened with a share of the
expenses of developing and operating the property.
(d) "Royalty interest owner" means the owner of an interest in oil,
gas, or other hydrocarbon substances, or in proceeds of production
from them without the obligation to share in the expenses of developing and operating the property.
(11) In the case of uranium or other fissionable materials covered by
this chapter, "delivered" means the physical transfer of the same from the
mine or premises where mined or extracted to any person receiving the
same for processing, use, or sale.
History: L. 1937, ch. 101, § 2; C. 1943,
80-5-65; L. 1955; ch. 120, § 1; 1983, ch. 267,
§ 1; 1985, ch. 21, § 26; C. 1953, 59-5-66; renumbered by L. 1987, ch. 2, § 39.
Amendment Notes. - The 1983 amendment rewrote this section.
The 1985 amendment deleted the Subsection
(1) designation preceding the introductory language; redesignated former Subsections (a) to
(j) as Subsections (1) to (10); and redesignated
former Subsections (j)(i) to (iv) as Subsections
(l0)(a) to (d) and Subsection (k) as Subsection
(11).

The 1987 amendment,

effective February

6,

1987, renumbered this section, which formerly
appeared as § 59-5-66, and made minor stylistic changes.
Compiler's Notes. -The references in Subsections (2), (3), (5) and (6) of this section, to
Subsections (4), (7), (5) and (6) of§ 59-2-102,
respectively, seem incorrect in light of the 1987
amendment of that section. The seemingly correct references should be to Subsections (5), (8),
(6) and (7) of § 59-2-102 respectively.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 1.
Key Numbers. - Licenses
1.

Am. Jur. 2d. - 58 Am. Jur. 2d Occupations,
Trades, and Professions § 23.

59-5-102.

Occupation tax
nual exemption.

=

Rate -

Computation

-

An-

(1) Except as otherwise specifically provided in this chapter, every person
engaged in the business of mining or extracting metalliferous minerals in this
state shall pay to the state an occupation tax equal to 1% of the gross amount
received for or the gross value of metalliferous minerals sold, or in the case of
uranium and other fissionable materials, delivered, as defined in Subsection
59-5-101(11); and every person owning an interest (working interest, royalty
interest, payments out of production, or any other interest) in oil, gas, or other
hydrocarbon substances, (except solid hydrocarbons), produced from a well or
wells in the state, or in the proceeds of such production, shall pay to the state
an occupation tax equal to 4% of the value at the well of the oil, gas, and other
hydrocarbon substances produced, saved, and sold or transported from the
field where produced. These taxes are in addition to all other taxes provided
by law and are delinquent on the June 1 next succeeding the calendar year
when the mineral is produced and sold or delivered or the oil, gas, or other
hydrocarbon substances, except solid hydrocarbons, are produced, saved, and
sold or transported from the premises. If the mineral is shipped outside the
state, this constitutes a sale, and the mineral is subject to the occupation tax.
If the mineral is stockpiled, the tax is not applicable until it is sold, transported, or delivered. Any mineral stockpiled for more than two years, how-'
ever, is subject to the occupation tax.
(2) The basis for computing the occupation tax imposed by this chapter for
any year is as follows:
(a) in the case of metalliferous minerals:
(i) If the mineral extracted is sold under a bona fide contract of
sale, the amount of money or its equivalent actually received by the
owner, lessee, contractor, or other person operating the mine or mining claim from the sale of all minerals during the calendar year, less
a reasonable cost, if any, of transporting the mineral from the place
where mined to the place where, under the contract of sale, the mineral is to be delivered.
(ii) If the extracted mineral is treated at a mill, smelter, or reduction works which receives this type of mineral from independent
sources and which is owned or controlled by the same interests owning or controlling the mine or mining claim, this disposal shall be
treated as a sale within the meaning of this section for the purpose of
determining gross proceeds or otherwise, and in this determination a
rate or charge for sampling, assaying, milling, and smelting the mineral and extracting the products from it shall be deducted, -which may
not exceed an amount to be determined by applying the same rates as
are applied by the mill, smelter, or reduction works to minerals of
substantially like character and in like quantities received from independent sources. In the event of controversy the commission may
224
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determine the rates or charges. Transportation charges may also be
deducted as provided under Subsection (2)(a)(i).
(iii) If a mill or other reduction works is operated exclusively in
connection with a mine, the mill or reduction works shall be treated
as a part of the mine, and the cost of operating the mill or reduction
works shall, for the purpose of fixing the occupation tax imposed by
this chapter, be regarded as part of the cost of mining and cost of
assaying, sampling, smelting, refining, and transportation only, shall
be deducted.
(b) (i) In the case of oil, gas, or other hydrocarbon substances, except
solid hydrocarbons, the value at the well shall be the value established under a bona fide contract for the purchase of the well or in the
absence of a contract by the value at the well established by the
United States for royalty purposes in the field from which they are
produced. When the value is not established as so provided, the commission may determine the fair market value, as established under
§ 59-2-103, at the well, taking into consideration all relevant factors
bearing upon the fair market value, as established under§ 59-2-103.
(ii) Oil, gas, or other hydrocarbon substances used in drilling operations in the same gas or oil field and in producing operations in this
field or for repressuring or recycling purposes shall not be included
with the other products in arriving at the gross value for tax purposes.
(3) Any contract between a parent and a subsidiary company, or between
companies wholly or partially owned by a common parent, or between companies otherwise affiliated that specifies the value of minerals shall not be
deemed bona fide unless the value of the minerals specified is proportionate to
the mineral's fair market value, as established under§ 59-2-103. In the event
of a controversy, the commission shall determine the fair market value, as
established under § 59-2-103, of the mineral.
(4) An annual exemption from the payment of occupation tax imposed by
this chapter upon $50,000 in gross value of the minerals shall be allowed to
each mine, well, or wells as defined in this chapter, which in the case of oil,
gas, and other hydrocarbon substances shall be prorated among the owners in
proportion to their respective interests in the production or in its proceeds.
(5) An annual exemption from the payment of occupation tax imposed by
Subsection (1) on oil, gas, and other hydrocarbon substances is allowed when
the well is a stripper well. "Stripper well" means an oil well whose average
daily production for the days the well has produced has been 20 barrels or less
of crude oil a day during any consecutive 12-month period or a gas well whose
average daily production for the days the well has produced has been 60 mcf
or less of natural gas a day during any consecutive 90-day period. The exemption is in addition to that provided in Subsection (4).
(6) An exemption from the payment of occupation tax imposed by this chapter is allowed for a period of six months following the first day of production.
This exemption applies only to wells started after January 1, 1984.
History: L. 1937, ch. 101, § 3; C. 1943,
80-5-66; L. 1947, ch. 108, § 1; 1949, ch. 80,
§ 1; 1955, ch. 120, § l; 1959, ch. 106, § l;
1983,ch.267,§
2; 1984,ch.63,§
1; 1985,ch.

21, § 27; C. 1953, 59-5-67; renumbered by L.
1987, ch. 2, § 40; 1987, ch. 4, § 102.
Amendment
Notes. - The 1983 am~ndment rewrote this section.
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The 1984 amendment increased the rate on
hydrocarbons in the first sentence of Subsection (1) from 2% to 4%; and added Subsections
(5) and (6).
The 1985 amendment substituted "Subsection 59-5-66(11)" for "Subsection 59-5-66(1)(k)"
in Subsection (1); substituted "This" for "Such"
and deleted "the effective date of this act" in
Subsection (6); and made minor phraseology
and punctuation changes in Subsections (1), (2)
and (6).
• The 1987 amendment by Chapter 2, effective
February 6, 1987, renumbered this section,
which formerly appeared as § 59-5-67, and
made minor stylistic changes.
The 1987 amendment by Chapter 4, effective
February 6, 1987, substituted the present section designation for the former designation
§ 59-5-67; substituted "this chapter" for "this
article" throughout the section; substituted
"commission may determine" for "commission
shall have the power" in the second sentence in
Subsection (2)(b)(i), and "fair market value, as
established under § 59-2-103" for "reasonable
fair cash value" twice in Subsections (2)(b)(i)

and (3); deleted "tax" preceding "commission"
in the first sentence in Subsection (3); substituted "Subsection 59-5-102(11)" for "Subsection 59-5-66(11)" in Subsection (1); and made
minor stylistic changes.
Stripper Well Exemption. - Laws 1984,
ch. 63, § 2, provides: "The exemption provided
in Subsection 59-5-67(5) [Subsection (5) of this
section] is void ifit prevents the occupation tax
from being treated as a deduction for federal
tax purposes."
Retrospective Operation. - Laws 1984,
ch. 63, § 3, provides: "This act shall have retrospective operation to January 1, 1984."
Laws 1987, ch. 2, § 331 provides: "This act
has retrospective operation to January 1,
1987."
Laws 1987, ch. 4, § 307 provides: "This act
has retrospective operation to January 1, 1987,
except for Sections 59-2-201, 59-2-205, and
59-2-207 which take effect January 1, 1988."
Cross-References. - Disposition of taxes
collected, § 59-5-117.

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Annual exemption.
Assessment.
Definitions.

Constitutionality.
Even though the 1959 amendment of the
mining occupation tax might not provide sufficient revenue to cover subsequent appropriations made by the legislature, that does not
render the amendment unconstitutional. The
appropriation acts might be violative of the
constitution, but not the revenue statutes.
Phillips Petroleum Co. v. Utah State Tax
Comm., 13 Utah 2d 287, 373 P.2d 388 (1962).
Annual exemption.
Commission did not err in allowing only one
exemption to a company on the basis that it
was the one entity running the mines. The
company had contended that they subleased
the various claims to different contractors and
hence each was a separate mine under separate ownership. The evidence showed that it
was not a true sublease since the contractor
had no right of possession. Consolidated Uranium Mines v. Tax Comm., 4 Utah 2d 236, 291
P.2d 895 (1955).
Assessment.
Premium payments by federal agency for
metal production over and above fixed production quotas were properly included in tax base

for the purpose of determining "net proceeds
tax" and "mine occupation tax" payable by
mining companies. Kennecott Copper Corp. v.
State Tax Comm., 116 Utah 556, 212 P.2d 187
(1949).
The commission erred in basing its assessment for the year 1954 on sales made in 1953
by a uranium company, since until October 1,
1953 uranium materials were the property of
the Atomic Energy Commission and by federal
act were exempt from taxation. The argument
that the occupation tax is a license tax, and the
commission was merely using the gross
amount of ores sold in 1953 as a base for the
occupation tax for the year 1954, would not
prevail since the act indicates that the tax is
not delinquent until June of the following year,
it means that such a tax is on the metal mined
in the year prior to the year in which the tax
becomes delinquent. Consolidated Uranium
Mines v. Tax Comm., 4 Utah 2d 236, 291 P.2d
895 (1955).
•
There was not merit to a company's contention that, since it did not mine ore in the state
in 1955 and since § ·59-5-109 fixed the time
taxable status was determined as 1955, there
was no tax liability for ore mined in 1954. G &
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G Mining Co. v. Tax Comm., 6 Utah 2d 165,
308 P.2d 642 (1957).
Definitions.
A contract for the sale of ore is "a bona fide
contract of sale," notwithstanding
fact that

"ceiling prices" were established by the OPA.
Combined Metals Reduction Co. v. State Tax
Comm., 111 Utah 156, 176 P.2d 614 (1947) (decided under prior version of section).

COLLATERAL REFERENCES
C.J.S. - 53 C.J.S. Licenses § 30.
Key Numbers. - Licenses <iP15(1).

59-5-103.

Basis of 1960 tax.

The tax payable for the privilege of operating in 1960 shall be based on the
1959 operations.
History: L. 1959, ch. 106, § 3; C. 1953,
59-5-67.2; renumbered by L. 1987, ch. 2,
§ 41.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-5-67.2, and deleted "This act shall take
effect January 1, 1960, and" at the beginning.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

NOTES TO DECISIONS
ANALYSIS

Constitutionality.
Effect of 1959 act.
Constitutionality.
Even though the 1959 amendment of the
mining occupation tax might not provide sufficient revenue to cover subsequent appropriations made by the legislature, that does not
render the amendment unconstitutional. The
appropriation acts might be violative of the
constitution, but not the revenue statutes.
Phillips Petroleum Co. v. Utah State Tax
Comm., 13 Utah 2d 287, 373 P.2d 388 (1962).

59-5-104.

Statements
Falsification

Effect of 1959 act.
Under the clear wording of the 1959 act, the
tax increase did not take effect until January
1, 1960, and the tax for the years 1960 and
1959 was to be based upon the 1959 production
- the 1959 tax at one percent and the 1960 tax
at two percent. Phillips Petroleum Co. v. Utah
State Tax Comm., 13 Utah 2d 287, 373 P.2d
388 (1962) (decided prior to 1987 amendment).

filed - Contents
as perjury.

-

Verification

-

(1) Every person engaged in the business of mining or extracting metalliferous minerals shall make and file with the commission, on or before the 10th
day of February of each year on forms furnished by the commission, a statement containing:
(a) the name, description, and location of the mine or mining claim
owned and operated by him during the preceding calendar year;
(b) the number of tons of mineral mined during the preceding calendar
year and the disposition made of the same;
(c) the total amount received during the preceding calendar year from
the sale of minerals;
(d) if a deduction is claimed for milling, smelting, refining, marketing,
or transporting the mineral or the products of the same from the place
227
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where produced to the place where sold, the amount of the deduction
claimed for this purpose; and
(e) such other reasonable and necessary information as the commission
may require for the proper enforcement of this chapter.
(2) In the case of mines the owner of the mine or mining claim, shall be
responsible for the statement or report required by this section, but the principal lessee, contractor, or operator may, with the consent of the commission,
report and pay the tax as agent for the owner. The owner shall be entitled to
deduct and remit to the commission any tax chargeable upon the operations
conducted by the lessees or other parties.
(3) Every producer engaged in the production of oil, gas, or other hydrocarbon substances from a well or wells in the state shall likewise file with the
commission, on or before March 1 of each year, on forms furnished by the
commission, a statement containing the following information relating to
such oil, gas, or other hydrocarbon substances produced, saved, and sold or
transported from the oil or gas field where produced during the preceding
calendar year:
(a) the name, description, and location of the well or wells and the field
or fields in which the well or wells are located;
(b) the number of barrels of oil, the cubic feet of gas, and quantity of
other hydrocarbon substances produced by him;
(c) the value at the well of this production; and
(d) such other reasonable and necessary information as the commission
may require.
(4) The statements or reports required to be filed with the commission shall
be signed and sworn to by the person required to file the same, by a partner if
a partnership, or by the president, secretary, or managing officer, ifa corporation. Any willful false swearing as to the purported material facts set out in
this report shall constitute the crime of perjury and shall be punished as such
under Title 76, the Utah Criminal Code.
History: L. 1937, ch 101, § 4; C. 1943,
80-5-67; L. 1955, ch. 120, § 1; 1983, ch. 267,
§ 3; C. 1953, 59-5-68; renumbered
by L.
1987, ch. 2, § 42.
Amendment Notes. - The 1983 amendment substituted references to minerals for references to ore and metals throughout the section; deleted "beginning with the year 1938"
after "each year" in Subsection (1); substituted
"article" for "act" in Subsection (l)(e); substituted "March 1 of each year" for "the 31st day
of March of each year beginning with the year

1956" in Subsection (3); deleted "during the
preceding calendar year" at the end of Subsection (3)(b); and made minor changes in phraseology, punctuation, and style.
The 1987 amendment, effective February 6,
1987, renumbered this section, which formerly
appeared as § 59-5-68, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
C.J.S. -

53 C.J.S. Licenses § 46.
Key Numbers. - Licenses
28.

=
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59-5-105. Failure to file statement - Liability of owners of
oil, gas and other hydrocarbon substances.
(1) If any person, required to file the said statement or reports with the
commission refuses or neglects to make or deliver to the commission the
statement required by this chapter the commission shall fix the amount of the
occupation tax from the best information or knowledge it can obtain. The
commission for the purpose of ascertaining the correctness of any return or for
the purpose of ascertaining the amount of occupation tax that should be fixed
when a return has not been filed, shall have power to examine or to cause to
be examined by any agent or representative designated by it for that purpose
any books, papers, records, or memoranda bearing upon the matter required
to be included in the return, and may require the attendance of any officer or
employee of any corporation or person required by this chapter to make a
return or the attendance of any other person having knowledge of any pertinent fact, and may take testimony and require proof material for its information.
(2) With respect to the tax imposed by this chapter on each owner of oil,
gas, and other hydrocarbon substances or the proceeds of production thereof
produced in the state of Utah, each owner shall be liable for the tax in proportion to such owner's interest in such production or the proceeds thereof. The
tax, however, shall be payable by each producer on behalf of such producer
and on behalf of each owner entitled to participate in the oil, gas, or other
hydrocarbons sold by such producer or transported by such producer from the
field or fields where such oil, gas, or other hydrocarbons are produced. Each
producer is empowered and required to deduct from the amounts due to such
other owners for such production or proceeds thereof, the tax hereby imposed
upon such other interested owners.
History: L. 1937, ch. 101, § 5; C. 1943,
80-5-68; L. 1955, ch. 120, § 1; C. 1953,
59-5-69; renumbered by L. 1987, ch. 2, § 43.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

this section, which formerly appeared as
§ 59-5-69, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
C.J.S. - 53 C.J.S. Licenses § 46.
Key Numbers. - Licenses
28.

=

59-5-106.

Interest

and penalty.

In case of any failure to make or file a return required by this chapter, a
penalty as provided in § 59-1-401 shall be added to the tax. Interest at the
rate prescribed in § 59-1-402 shall be charged and added from the date provided for the payment of the tax to the date the payment is received. The
amount so added to any tax whether as a penalty or interest or both shall be
collected at the same time and in the same manner and as a part of the tax.
History: L. 1937, ch. 101, § 6; C. 1943,
80-5-69; L. 1977, ch. 219, § 7; 1980, ch. 69,
§ 8; 1983, ch. 267, § 4; C. 1953, 59-5-70; re-

numbered by L. 1987, ch. 2, § 44; 1987, ch.
3, § 9.
Amendment Notes. - The 1983 amend-
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ment substituted "article" for "act" in the first
sentence; and made minor changes in phraseology and style.
The 1987 amendment by Chapter 2, effective
February 6, 1987, renumbered this section,
which formerly appeared as § 59-5-70, and rewrote the former first sentence so as to constitute the present first and second sentences.
The 1987 amendment by Chapter 3, effective
February 6, 1987, renumbered this section,

which formerly appeared as § 59-5-70, and rewrote the former first sentence so as to constitute the present first and second sentences.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Laws 1987, ch. 3, § 59 provides: "This act
has retrospective operation to January
1,
1987."

COLLATERAL REFERENCES
C.J.S. - 53 C.J.S. Licenses
Key Numbers. - Licenses

59-5-107.

§
~

46.
28.

Date tax due - Extensions - Installment payments - Penalty on delinquencies
- Audit.

(1) The tax imposed by this chapter is due and payable on or before June 1
of the year next succeeding the calendar year when the mineral is produced
and sold or delivered or the oil, gas, or other hydrocarbon substances (except
solid hydrocarbons) are produced, saved, and sold or transported from the field
where produced. The commission may for good cause shown upon a written
application of the taxpayer extend the time of payment of the whole or any
part of the tax for a period of not to exceed six months. If an extension is
granted, interest at the rate prescribed in § 59-1-402 shall be charged and
added on the amount of the deferred payment of the tax.
(2) (a) Every taxpayer subject to this chapter whose total tax obligation for
the preceding calendar year was $3,000 or more, shall pay the taxes
assessed under this chapter in quarterly installments. Each installment
shall be based on the estimated gross value received by the taxpayer
during the quarter preceding the date on which the installment is due.
(b) The first two quarterly installments for 1983 are due on or before
September 1, 1983, and thereafter, are due on or before December 1,
March 1, June 1, and September 1, of each year.
(c) (i) If an installment payment or an underpayment is delinquent, an
amount equal to 1% per month, except as otherwise provided in Subsection (2)(d), shall be assessed on the amount of the delinquent tax
until paid.
(ii) An underpayment is deemed to exist if less than 80% of the tax
due for a quarter is paid.
(iii) An underpayment of tax due for any quarter is deemed to
begin on the last date prescribed for payment for that quarter and
end on March 1 following the close of the year in which the payment
was due or on the date it is paid, whichever is earlier.
(d) The 1% per month prescribed by Subsection (2)(c) may not be assessed if the taxpayer's quarterly tax installment payment equals ,25% of
the tax reported and paid by the taxpayer for the preceding taxable year.
(3) A taxpayer who fails to report and pay any installment of tax when due
is subject to a penalty as provided in§ 59-1-401. The commission may conduct
audits to determine whether any tax is owed the commission under this section.
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History: L. 1937, ch. 101, § 7; C. 1943,
80-5-70; L. 1955, ch. 120, § 1; 1977, ch. 219,
§ 8; 1980, ch. 69, § 9; 1983, ch. 267, § 5; C.
1953, 59-5-71; renumbered by L. 1987, ch. 2,
§ 45; 1987, ch. 3, § 10.
Amendment Notes. - The 1983 amendment substituted "article" for "act" in Subsection (1); substituted "mineral is produced and
sold or delivered" for "ore or metal is sold" in
Subsection (1); inserted "(except solid hydrocarbons)" in Subsection (1); added Subsections
(2) and (3); and made minor changes in phraseology and punctuation.
The 1987 amendment by Chapter 2, effective
February 6, 1987, renumbered this section,
which formerly appeared as § 59-5-71, made

59-5-108

minor stylistic changes in Subsections (1) and
(2)(a), and rewrote Subsection (3).
The 1987 amendment by Chapter 3, effective
February 6, 1987, renumbered this section,
which formerly appeared as § 59-5-71; in Subsection (3), substituted
"as provided in
§ 59-1-401" for "of 10% on the unpaid installment" in the first sentence and deleted the former third sentence, relating to costs of audits;
and made minor stylistic changes throughout
the section.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Laws 1987, ch. 3, § 59 provides: "This act
has retrospective operation to January
1,
1987."

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 51.
Key Numbers. - Licenses - 32(1).

59-5-108. Tax as lien on property or oil and gas production
interest.
The occupation tax imposed by this chapter together with penalties and
interest shall be and remain a lien upon the mine or mining claim from which
the mineral is extracted, or upon the owner's interest in the oil well or gas
well or rights in same from which oil, gas, or other hydrocarbon products are
extracted, until the same is paid. In the case of unpatented claims or leases on
unpatented claims or leases on unpatented ground or where the owner has no
interest in the oil well or gas well, but only in the proceeds of production from
it, the lien shall be upon the mining rights or the oil or gas production rights
or royalty interests in the same.
History: L. 1937, ch. 101, § 8; C. 1943,
80-5-71; L. 1955, ch. 120, § 1; 1983, ch. 267,
§ 6; C. 1953, 59-5-72; renumbered
by L.
1987, ch. 2, § 46.
Amendment Notes. - The 1983 amendment substituted "article" for "act" and "the
mineral" for "ore" in the first sentence; and
made minor changes in phraseology and punctuation.
The 1987 amendment, effective February 6,

1987, renumbered this section, which formerly
appeared as § 59-5-72, and made minor stylistic changes in the first sentence.
Effective Dates. - Laws 1983, ch. 267, § 7,
provides: "This act shall take effect July 1,
1983, and has retroactive application to January 1, 1983."
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 51.
Key Numbers. - Licenses <S=>32(1).
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59-5-109.

REVENUE

Notice

AND TAXATION

of amount

of tax.

Not later than the first Monday in May of each year, the commission shall
fix the amount of occupation tax that each person shall pay. Immediately
thereafter the person whose occupation tax is so fixed shall be notified by
mail, postage prepaid, addressed to his last known place of residence, of the
amount of the occupation tax so fixed.
History: L. 1937, ch. 101, § 9; C. 1943,
80-5-72; C. 1953, 59-5-73; renumbered by L.
1987, ch. 2, § 47.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-5-73, and made minor stylistic changes in
the first sentence.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

NOTES TO DECISIONS
Assessment.
Where notice was mailed to a company in
November, 1955 fixing the tax on ore mined in
1954, the failure to notify within the time fixed
by statute did not affect the legality of the tax
since this section is considered directory rather
than mandatory. G & G Mining Co. v. Tax
Comm., 6 Utah 2d 165, 308 P.2d 642 (1957).

There was no merit to a company's contention that, read with § 59-5-102, this section
fixes the time taxable status is determined and
since the company did not mine in the state in
1955, a tax on ore mined in 1954 could not be
assessed in 1955. G & G Mining Co. v. Tax
Comm., 6 Utah 2d 165, 308 P.2d 642 (1957).

COLLATERAL REFERENCES
C.J.S. - 53 C.J.S. Licenses § 51.
Key Numbers. - Licenses=
28.

59-5-110.

Adjudicative
proceedings
amount of tax.

for

correction

of

If any person feels aggrieved because of the amount of the occupation tax
fixed by the commission, he may file a request for agency action with the
commission within ten days after notice is mailed to him, requesting an adjudicative proceeding and the correction of the assessed tax.
History: L. 1937, ch. 101, § 10; C. 1943,
80-5-73; C. 1953, 59-5-74; renumbered by L.
1987, ch. 2, § 48; 1987, ch. 161, § 221.
Amendment Notes. - The 1987 amendment by Chapter 2, effective February 6, 1987,
renumbered this section, which formerly appeared as § 59-5-74, and made minor stylistic
changes.

The 1987 amendment by Chapter 161, effective January 1, 1988, substituted the present
provisions for the former provisions, as
amended by Laws 1987, ch. 2, § 48.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
C.J.S. - 53 C.J.S. Licenses § 58.
Key Numbers. - Licenses = 35.
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59-5-111. Decisions

59-5-112

TAX

of commission.

Every decision of the commission shall be in writing and notice thereof shall
be mailed to the taxpayer within ten days. All such decisions shall become
final upon the expiration of 30 days after notice thereof shall have been
mailed to the taxpayer, unless proceedings are taken within such time for a
review by the tax division of the appropriate district court in which case it
shall become final in accordance with the law governing proceedings therein.
History: L. 1937, ch. 101, § 11; C. 1943,
80-5-74; L. 1977, ch. 80, § 1; C. 1953, 59-5-75;
renumbered by L. 1987, ch. 2, § 49.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

this section, which formerly appeared as
§ 59-5-75, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES
C.J.S. - 53 C.J.S. Licenses § 58.
Key Numbers. - Licenses ~ 35.

59-5-112.

Condition

precedent

to judicial

review.

(1) Before seeking judicial review, the taxpayer shall deposit the full
amount of taxes, interest, and other charges audited and stated in the decision
of the commission with the commission.
(2) (a) The taxpayer shall file an undertaking with the commission in the
amount and with the surety as approved by the commission.
(b) The undertaking shall provide that, if the appeal is dismissed or the
decision of the commission is affirmed, the party appealing will pay all
costs and charges that may accrue against him in the prosecution of the
case.
(c) At the option of the party appealing, the undertaking may be in a
sum sufficient to cover the taxes, interest, and other charges, audited or
stated in the decision, plus the costs or charges that may accrue against
the party appealing in the prosecution of the case.
(d) If the party appealing executes an undertaking meeting the requirements of Subsection (2), he is not required to pay the taxes, interest,
and other charges as a condition precedent to obtaining judicial review.
History: L. 1937, ch. 101, § 14; C. 1943,
80-5-77; L. 1977, ch. 80, § 2; C. 1953, 59-5-78;
renumbered by L. 1987, ch. 2, § 50; L. 1987,
ch. 161, § 222.
Amendment Notes. - The 1987 amendment by Chapter 2, effective February 6, 1987,
renumbered this section, which formerly appeared as§ 59-5-78, and made minor stylistic
changes.
The 1987 amendment by Chapter 161, effective January 1, 1988, added the present subsection designations; in Subsection (1) substituted
"Before seeking judicial review, the taxpayer
shall deposit" for "Before making an appeal to
the tax division of the appropriate district
court" and deleted "must be deposited" follow-

ing "decision of the commission"; in Subsection
(2)(a), substituted the present provisions for
the former provisions, which read "an undertaking filed with the commission in such
amount and with such surety as the commission shall approve to the effect"; in Subsection
(2)(b), added "The undertaking shall provide"
and made minor stylistic changes; in Subsection (2)(c), made minor stylistic changes; and,
in Subsection (2)(d), substituted the present
provisions for the former provisions, which
read "the party appealing shall not be required
to pay such taxes, interest, and other charges
as a condition precedent to taking an appeal to.
the tax division of the district court".
Retrospective
Operation. - Laws 1987,

233

59-5-113

REVENUE AND TAXATION

ch. 2, § 331 provides; "This act has retrospective operation to January 1, 1987."

Cross-References.
- Supreme court review of tax commission decisions, § 59-1-602.

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 58.
Key Numbers. - Licenses
35.

=

59-5-113.

Failure

to pay tax -

Warrant.

If the tax imposed by this chapter or any portion thereof is not paid when
the same becomes due, the commission may issue a warrant, in duplicate
under its official seal, directed to the sheriff of any county of the state commanding him to levy upon and sell the real and personal property of the
taxpayer found within this county for the payment of the amount thereof,
with the added penalties, interest and the cost of executing the warrant, and
to return such warrant to the commission and pay to it the money collected by
virtue thereof by a time to be therein specified, not more than 60 days from
the date of the warrant.
History: L. 1937, ch. 101, § 15; C. 1943,
80-5-78; C. 1953, 59-5-79; renumbered by L.
1987, ch. 2, § 51.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

this section, which formerly appeared as
§ 59-5-79, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

NOTES TO DECISIONS

Inapplicable to ad valorem taxes.
The purpose of the Legislature in enacting
this section was to implement the collection of
the mine occupation tax. This section has no

application to the collection of ad valorern
taxes. Atlas Corp. v. State Tax Comm., 18
Utah 2d 57, 415 P.2d 208 (1966).

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 54.
Key Numbers. - Licenses e=> 32(2).

59-5-114.

Collection

by warrant.

Immediately upon receipt of said warrant in duplicate the sheriff shall file
the duplicate with the clerk of the district court in his county, and thereupon
the clerk shall enter in the judgment docket, in the column for judgment
debtors, the name of the delinquent taxpayer mentioned in the warrant, and
in appropriate columns the amount of the tax or portion thereof and penalties
for which the warrant is issued and the date when such duplicate is filed, and
thereupon the amount of such warrant so docketed shall have the force and
effect of an execution against all personal property of the delinquent taxpayer,
and shall also become a lien upon the real property of the taxpayer against
whom it is issued in the same manner as a judgment duly rendered by any
district court and docketed in the office of the clerk thereof. The- sheriff shall
thereupon proceed upon the same in all respects, with like effect, and in the
same manner as is prescribed by law in respect to executions issued against
property upon judgments of a court of record, and shall be entitled to the same
234
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fees for his services m executing the warrant, to be collected m the same
manner.
History: L. 1937, ch. 101, § 16; C. 1943,
80-5-79;C. 1953, 59-5-80; renumbered by L.
1987, ch. 2, § 52.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-5-80.

Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - Execution and proceedings supplemental
thereto, Rule 69,
U.R.C.P.

NOTES TO DECISIONS

Inapplicable to ad valorem taxes.
The purpose of the Legislature in enacting
this section was to implement the collection of
the mine occupation tax. This section has no

application to the collection of ad valorem
. taxes. Atlas Corp. v. State Tax Comm., 18
Utah 2d 57, 415 P.2d 208 (1966).

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 54.
Key Numbers. - Licenses €=> 32(2).

59-5-115. Limitation of actions.
An action for the recovery of any occupation tax due and unpaid or to
foreclose the lien for the payment thereof as provided in § 59-5-108 may be
brought by the commission in any court of competent jurisdiction at any time
within six years after the cause of action shall have accrued.
History: L. 1937, ch. 101, § 17; C. 1943,
80-5-80; L. 1955, ch. 120, § 1; C. 1953,
59-5-81;renumbered by L. 1987, ch. 2, § 53.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

this section, which formerly appeared as
§ 59-5-81, and made minor stylistic changes.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 54.
Key Numbers. - Licenses €=> 32(2).

59-5-116. Basis of 1956 tax.
The tax payable for the privilege of operating in 1956 shall be based on the
1955 operations.
History: L. 1955, ch. 120, § 2; C. 1953,
59-5-83;renumbered by L. 1987, ch. 2, § 54.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as

§ 59-5-83, and deleted "This act shall take effect January 1, 1956, and" at the beginning.
Retrospective Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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59-5-117.

Disposition
eral Fund.

AND TAXATION

of taxes collected

-

Credit to Gen-

All occupation taxes imposed and collected under § 59-5-102 shall be paid
to the commission, and by it promptly paid over to the state treasurer, and by
him credited to the state General Fund.
History: L. 1963, ch. 134, § 1; C. 1953,
59-5-84; renumbered by L. 1987, ch. 2, § 55.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-5-84, and made minor stylistic changes.

Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References.
- Definition of "General Fund," § 67-4-2.

COLLATERAL REFERENCES

C.J.S. - 53 C.J.S. Licenses § 56.
Key Numbers. - Licenses e-> 33.

59-5-118.

Transfer of moneys
Reserve Fund.

All moneys remaining
tive date of this chapter
State Building Board to
ter 190, Laws of Utah

in former Occupation

Tax

in the "Occupation Tax Reserve Fund," on the effecshall be transferred by the state fiscal officer to the
pay principal loan obligations incurred under Chap1961.

History: L. 1963, ch. 134, § 2; C. 1953,
59-5-85; renumbered by L. 1987, ch. 2, § 56.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-5-85, and made minor stylistic changes.
Compiler's Notes. - The Occupation Tax
Reserve Fund, referred to in this section, was
dealt with in former § 59-5-82, which was repealed by Laws 1983, ch. 134, § 3.
The term "effective date of this chapter," re-

ferred to in this section, apparently means the
effective date of Laws 1963, ch. 134, i.e., May
14, 1963.
Laws 1961, Chapter 190, referred to in this
section, contained temporary, uncodified provisions.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
Cross-References. - State Building Board,
§ 63-1-33 et seq.

CHAPTER 6
MINERAL PRODUCTION
TAX WITHHOLDING
Section
59-6-101.
59-6-102.

Definitions.
Producer's obligation to deduct
and withhold
payments
Amount - Exempt payments
- Credit against tax.

Section
59-6-103.
59-6-104.
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Returns and payments required of
producers.
State laws applicable to chapter
- Rules of commission.

MINERAL PRODUCTION TAX WITHHOLDING

59-6-102

59-6-101. Definitions.
As used in this chapter:
(1) "Minerals" mean either metalliferous minerals as defined in Subsection 59-2-101(3) or nonmetalliferous minerals as defined in Subsection
59-2-101(3), or both.
(2) "Person" includes any natural person, company, corporation, association, partnership, joint venture, cooperative, estate, trust, receiver, or
any other party or entity who may be entitled to production proceeds in
respect to minerals.
(3) "Producer" means any person who produces or extracts minerals
from deposits in this state or who is the first purchaser of minerals produced or extracted from deposits in this state.
History: C. 1953, 59-29-1, enacted by L.
1982, ch. 65, § l; renumbered by L. 1987,
ch. 2, § 324.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-29-1, and made minor stylistic changes in
Subsection (1).
Compiler's Notes. - The two references in
Subsection (1) of this section to Subsection

59-2-101(3) seem incorrect. Section 59-2-101 is
the short title for Chapter 2 of this tide. Subsections (5) and (8) of§ 59-2-102 define "metal•
liferous minerals" and "nonmetalliferous minerals," respectively.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospec•
tive operation to January 1, 1987."

59-6-102. Producer's obligation
payments - Amount
Credit against tax.

to deduct and withhold
- Exempt payments -

(1) Every producer, except as otherwise provided in Subsection (2), shall
deduct and withhold from every payment being made to any person in respect
to production of minerals in this state (but not including that to which the
producer is entitled) an amount equal to 4% of the amount which would have
otherwise been payable to the person entitled to the payment.
(2) The obligation to deduct and withhold from payments as provided in
Subsection (1) shall not apply to those payments which are due to:
(a) the United States or the state of Utah, or any of their agencies or
political subdivisions;
(b) any charitable institution; or
(c) any Indian or Indian tribe where the amounts accruing are subject
to the supervision of the United States, or any of its agencies.
(3) Every person who files an income tax or franchise tax return with the
state of Utah may take credit against the tax reflected on the return for the
amount so withheld by the producer under Subsection (1); and if the amount
so withheld is greater than the tax due on the return, the person making the
return is entitled to a refund in the amount of the overpayment.
History: C. 1953, 59-29-2, enacted by L.
1982, ch. 65, § 1; renumbered by L. 1987,
ch. 2, § 325.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

this section, which formerly appeared as
§ 59-29-2, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."
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59-6-103.

REVENUE

Returns

AND TAXATION

and payments

required

of producers.

Every producer required to deduct and withhold under§ 59-6-102 shall not
later than the last day of April; July, October, and January, pay to the commission the amounts required to be so deducted and withheld from payments
made during the preceding calendar quarter in respect to production of minerals. The producer will file with each payment to the commission a return, in
such form as prescribed by the commission, showing the name and address of
each person as to which deduction and withholding was made during the
quarter involved, the amount to which each person was entitled before deduction and withholding and also the amount withheld and deducted, the name or
description of the property from which the production was obtained, and the
interest of the person in this production.
History: C. 1953, 59-29-3, enacted by L.
1982, ch. 65, § 1; renumbered by L. 1987,
ch. 2, § 326.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered

59-6-104.

this section, which formerly appeared as
§ 59-29-3, and made minor stylistic changes.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

State laws applicable
mission.

to chapter - Rules of com-

(1) To the extent that they are consistent with the provisions of this chapter, the provisions of Chapter 10, Title 59, applicable to withholding of taxes
by employers under Part 4, Chapter 10, Title 59, relating to records, penalties, .
interest, deficiencies, overpayments, refunds, assessments, venue, and civil
and criminal penalties are applicable to the withholding and payment of withheld taxes under this chapter.
(2) The commission may adopt rules pursuant to the Utah Administrative
Rulemaking Act, Chapter 46, Title 63, necessary to effectuate the purposes of
this chapter.
History: C. 1953, 59-29-4, enacted by L.
1982, ch. 65, § 1; renumbered by L. 1987,
ch. 2, § 327.
Amendment Notes. - The 1987 amendment, effective February 6, 1987, renumbered
this section, which formerly appeared as
§ 59-29-4, substituted "rules" for "rules and
regulations" in Subsection (2) and made minor
stylistic changes throughout the section.

Utah Administrative Rulemaking Act. The Utah Administrative
Rulemaking Act
(Chapter 46, Title 63), referred to in Subsection
(2), was repealed by Laws 1985, ch. 158, § 2.
For present provisions, see § 63-46a-1 et seq.
Retrospective
Operation. - Laws 1987,
ch. 2, § 331 provides: "This act has retrospective operation to January 1, 1987."

238

